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Discrete Wireless, Inc.
1327 Northmeadow Pkwy  Suite 150  Roswell,  Georgia 30076
Telephone Number:  678-338-5950   Fax Number:  678-559-0476
www.discretewireless.com

SERVICE ORDER FORM

	              CUSTOMER                        ACCOUNT 

            INFORMATION                       SETUP      SETUP
	 FORMCHECKBOX 
 New Account:  V6   FORMCHECKBOX 
  V8   FORMCHECKBOX 

ACCOUNT CATEGORY:
 FORMCHECKBOX 
 Direct                     FORMCHECKBOX 
 Dealer

 FORMCHECKBOX 
 Existing Account

      Account #:      
	Dealer Name

     
	Dealer Code:
     
	Sub Dealer / Agent

                                            

	
	
	Sales Representative

     
	Sales Code

       
	Representative Phone Number

     

	
	Company Name:                                                                                                    Company Phone Number:                                                        

                                            
	Company Fax Number:

     

	
	Street Address (P.O. Box Not Accepted):

     
	Contract Length (*8):

      See Special Instructions

	
	City:

     
	State:

     
	Zip:

     
	Contract Expiration Date:
     

	
	Primary Contact Name:

     
	Contact Telephone Number:

     
	Contact Email Address:

     

	
	Billing Address & Contact (If Different):

     
	        Lease:

    FORMCHECKBOX 
 Yes  FORMCHECKBOX 
 No


	# of Login IDs:

     

	
	customer login information (User Name and Password)

	First Name:

     
	Last Name:

     
	 First Name:

     
	Last Name:

     

	Login ID:

     
	Password:

     
	 Login ID:

     
	Password:

     

	Alert Email Address:

     
	 Alert Email Address:

     

	MOBILE INFORMATION (Hardware ID #, SIM # or MAN/MIN #, and Vehicle Short Name)

	Hardware ID No.:
	SIM OR MAN/MIN No.:
	Short Name:
	Hardware ID No.:
	SIM OR MAN/MIN No.:
	Short Name:

	1.      
	     
	     
	6.        
	     
	     

	2.      
	     
	     
	7.        
	     
	     

	3.      
	     
	     
	8.        
	     
	     

	4.      
	     
	     
	9.        
	     
	     

	5.      
	     
	     
	10.      
	     
	     

	AGREE     Billing  INFORMATION                    SCHEDULED                          SPECIAL 

                                                                                  CHARGES                 INSTRUCTIONS
	     
Monthly Service charges to begin 2 weeks after delivery date.


	
	MARCUS®  SERVICE CHARGES
	COST
	ITEMS
	COST

	
	(1)  Standard Service Charge 

per Mobile / per Month
	$      
	      Total Service Cost  (1,2,3,4)   X
Total Number of Mobiles:      
	$      

	
	(2)  Dispatch/Messaging Service Fee 

per Mobile / per Month
	$      
	Additional User ID (2 Included)

$5.00 each per month X     
	$      

	
	(3)  Sensor Service Fee

 per Mobile / per Month
	$      
	Total Service Cost per Month

(excludes FCC charges)
	$      

	
	(4)  Extended Warranty 

per Mobile / per Month
	$      
	         Service Activation Charge  
      X  Total Number of Mobiles:  
	$      

	
	FORM OF PAYMENT Customer may pay their MARCUS Service Charges using the following forms of payment:

	
	 FORMCHECKBOX 
 Direct Bill to Address Above  FORMCHECKBOX 
 Purchase Order  FORMCHECKBOX 
 Credit Card (Circle)    MC     Visa     AMEX   https://portal.discretewireless.net/epay/  

Full Name on Card:      
Card Holder’s Billing Address:       

	
	Credit Card Account #:                                          Expiration Date:           Authorization #:              Credit Card is to be charged every Month for Service?  Y / N
                                                                                                              

	
	Automatic Credit Card Payment I hereby authorize Discrete Wireless, Inc. to charge my above mentioned credit card on a monthly basis equal to the amount of my monthly Service Fees.
.

Signature _____________________________________________________                  Printed Name:                                     Date:       


	
	I agree to the End User License Agreement printed on the following pages of the Service Order Form:

Signature ____________________________________________________                  Printed Name:                                    Date:       


Discrete Wireless, Inc.

End User License Agreement

1.
TERMS OF PAYMENT.

a.
Original licensed end user purchaser (the “Customer”) agrees to receive from Discrete Wireless, Inc. (the “Company” or “Discrete Wireless”), and Discrete Wireless agrees to provide to Customer, the MARCUS® vehicle tracking services as described on the Service Order Form set forth on the opposite side of this End User License Agreement (the “Service”).  All initial amounts due to Discrete Wireless for the Services shall be paid in full by the Customer at the time this End User License Agreement is executed by the Customer and the Company.  Unless otherwise noted in the “Special Instructions” section on the Service Order Form, the Service shall be billed thirty (30) days in advance on a monthly basis.  If Customer is leasing equipment and Service, then service payments are per the terms of the lease agreement.  Payments containing restrictive endorsements, terms or other statements accompanying any payment shall be ineffective although payment is accepted by Discrete Wireless.  The Customer agrees that the Company shall incur damages, which are difficult to calculate, if the Customer fails to pay any Customer bill by the due date (“Late Payment”).  Therefore, for amounts not paid by the due date, the Company may apply, and the Customer agrees to pay, as liquidated damages and not as a penalty, a Late Payment fee per month of $5.00 in NY, and elsewhere 1.5% of the balance carried forward to the next bill or, if less, the highest amount allowed by law.  Discrete Wireless shall have the right to change the payment terms extended to Customer or cancel the service if Discrete Wireless, in its sole discretion, determines the Customer’s financial condition or previous payment record warrants such a change.

b.
Payment by Customer shall be sent to Discrete Wireless’ designated location.

c.
Prices do not include federal, state and/or local excise, sales, use, property, or other taxes.  Prices do not include any FCC charges or other regulatory charges. All taxes shall be billed to Customer as separate items and shall be paid by Customer unless Customer furnishes Discrete Wireless with a tax-exemption certificate.

d.
Customer agrees to pay late charges, as and when billed by Discrete Wireless, on any unpaid delinquent balance in an amount not to exceed the maximum late charge permitted by law.  Customer agrees to pay attorney’s fees and expenses Discrete Wireless incurs to collect any delinquent balance.

2.
LICENSE.  
In consideration of the payment of the fees set forth in the Service Order Form on the opposite side of this End User License Agreement, Discrete Wireless grants to Customer a personal, nontransferable, nonexclusive license to execute the computer programs on the Device (as defined below) in machine-readable form only (the “Software”).  Customer shall not reverse engineer, decompile or disassemble the Device(s) or the Software.

2.
LIMITED WARRANTY.

a.
Discrete Wireless Tracking Device.

(1)
Discrete Wireless warrants to the Customer only that the Discrete Wireless tracking device(s) purchased to enable the Service (the “Device”) will be free from defects in workmanship and materials (“Limited Warranty”) for a period of one (1) year from the date that the Customer purchased the Device(s) (the “Warranty Period”).

(2)
This Limited Warranty does not apply to normal wear and tear and does not cover repair or replacement of Device(s) damaged by tampering, misuse, accident, abuse, neglect, inadequate installation, misapplication, alteration of any kind, disaster or defects due to repairs or modifications made by anyone other than Discrete Wireless or its authorized service representative.  In addition, this Limited Warranty does not apply to physical damage of any nature whatsoever to the Device(s).  The Device does not contain any end user serviceable parts, therefore any opening or attempted opening of the Device shall constitute a breach of this End User License Agreement by the Customer.  Before returning any Device(s) under this Limited Warranty, the Customer must call the dealer from whom the Device was purchased (the “Dealer”) or Discrete Wireless, if the Device was purchased directly from Discrete Wireless.   Dealer, or Discrete Wireless if the Device was purchased from Discrete Wireless, at their discretion, will repair or replace the Device(s) in accordance with the terms of this Limited Warranty and send it back to the authorized installation location of your choice.  All returns not covered in Limited Warranty of the Device(s) and related accessories are subject to a restocking fee of 15%.  The Company’s Return Policy is defined in Section 7 of this End User License Agreement.

Repair or replacement by Discrete Wireless as stated above is your exclusive remedy under this Limited Warranty.  Discrete Wireless shall not be liable for any special, incidental, consequential or exemplary damages for breach of this Limited Warranty.  Discrete Wireless disclaims all other warranties, whether express, implied, or statutory including but not limited to, all implied warranties of merchantability, fitness for a particular purpose or any warranty arising out of any proposal, specification or sample.  Any Software provided with the Device(s) is provided “as is” without warranty.  this Limited Warranty gives you specific legal rights.  You may also have other rights which vary from state to state.  Some states may not allow limitation of the duration of warranty, or the exclusion or limitation of special, incidental, consequential or exemplary damages, so the above limitations may not apply to you.

b.
ASP Application.  
The Company warrants, for the Customer’s benefit alone, that the Internet-based application that Discrete Wireless makes available to Customer via the Internet for use with the Services (the “ASP Application”) conforms in all material respects to the specifications for the current version of the ASP Application.  Discrete Wireless has no control over Internet performance or access, the Global Positioning System (GPS) satellite network and the wireless data networks that Discrete Wireless utilizes and therefore disclaims all performance warrantees related to these services.  Under some transient conditions (e.g. the mobile assets pass under bridges, through tunnels, etc.) erroneous data, such as speed, location, direction or operational status, may be transmitted.  If Customer purchased the Device(s) from a Dealer, then the Dealer will provide telephone support for the Device and the Service to Customer based on the support program offered by the Dealer.  The Dealer or Discrete Wireless, as applicable, will provide telephone support only to Customers through the support telephone numbers and during the support hours designated by Dealer or Discrete Wireless.  

3.
LIMITATION OF LIABILITY.

a.
Discrete Wireless Tracking Device.

(1)
Discrete Wireless’ total liability with respect to any and all claims, regardless of the form of action, whether in contract, tort (including negligence and product liability) or otherwise, arising out of or in connection with this End User License Agreement or use of the Services, any Device(s) or the ASP Application shall not exceed the price paid by Customer for the Device(s) and the Services which give rise to the claim.

(2)
In no event shall Discrete Wireless be liable for any special, consequential, incidental, indirect or exemplary damages, including, but not limited to, loss of profit or revenues, loss of use of the Devices, the ASP Application, loss of data, cost of capital, cost of substitute goods, facilities, services or replacement power, downtime costs or claims of Customers for such damages, even if Discrete Wireless knew of or should have known of the possibility of such damages.  Some states do not allow the exclusion or limitation of incidental or consequential damages, so the above limitations or exclusions may not apply to you.

(3)
Discrete Wireless shall have no liability whatsoever to the Customer for any claims of patent, copyright or other intellectual property right infringement and/or misappropriation of trade secrets, made against the Customer in connection with the Customer’s purchase and/or use of the Device(s), OR the ASP Application. 

b.
ASP Application.  
Customer’s sole remedies for loss or damage, whether direct or indirect, caused by partial or total failure, inability to use or nonperformance of the ASP Application, regardless of the form of action, whether in contract, tort (including negligence), strict liability or otherwise, shall be as set forth in this End User License Agreement.

5.
TITLE.  
Title to the Device(s) sold to Customer hereunder shall remain with Discrete Wireless or the Dealer until the total of all payments due hereunder for the Device have been paid in full.  Customer agrees to do all acts necessary to maintain Discrete Wireless’ or the Dealer title and to perfect a security interest in the Devices in favor of Discrete Wireless or the Dealer.

6.
DELIVERY AND RISK OF LOSS.  
Any shipping dates are approximate and are based upon prompt receipt of all necessary information.  Discrete Wireless or Dealers will use reasonable efforts to meet the delivery dates requested by Customer; however, Discrete Wireless will have no liability whatsoever for delays in delivery for any reason.  Discrete Wireless or Dealer reserves the right, in its sole discretion, to allocate hardware product shipments among all of Discrete Wireless’ or Dealer’s Customers.  Device(s) held for Customer shall be at Customer’s risk and expense.  Unless otherwise specified by Discrete Wireless, delivery will be made F.O.B. point of shipment to Customer.  Risk of loss passes to Customer upon delivery to the carrier.

6.
RETURN POLICY.  
Any Device purchased by the Customer may be returned in good working condition to the place of purchase with valid receipt of purchase within ten (10) calendar days from the date of purchase for a refund of the amount paid for the Device less a 15% restocking fee.
8.
TERM OF AGREEMENT.  
This End User License Agreement shall have a three (3) year term unless otherwise noted in the “Special Instructions” section on the Service Order Form.  If Customer is leasing the Device and Services, then terms of the lease agreement will govern and control over any conflicting terms in this End User License Agreement.  There shall be no cancellation of this End User License Agreement before the end of the second (2) year from the date this End User License Agreement is executed by the Customer and the Company.  After two (2) years, a Customer may cancel this End User License Agreement with ninety (90) days prior written notice (“Termination Notice”).  Following the receipt of the Termination Notice by the Company, the Customer shall be responsible for payment of the subsequent ninety (90) days of service in addition to the Company’s standard cancellation fee of $100 per Discrete Wireless Tracking Device (“Cancellation Fee”).    

9.
EXPORTS.  
Customer may not export the Discrete Wireless Tracking Device, directly or indirectly, from the United States of America.

10.
ASSIGNMENT.  
The Company may assign in whole or in part its rights and duties under this End User License Agreement without prior notice to the Customer and upon such assignment the Company shall be released from all liability hereunder. The provisions of this End User License Agreement are for the benefit of the parties hereto and not for any other entity.  The delegation or assignment by Customer of any or all of its duties or rights hereunder without Discrete Wireless’ prior written consent shall terminate this End User License Agreement and the Customer shall be subject to all Cancellation Fees. 

11.
GENERAL

a.
This End User License Agreement shall be governed by the laws of the State of Georgia.

b.
The invalidity, in whole or in part, of any section or paragraph of this End User License Agreement shall not affect the validity of the remainder of such section or paragraph.

c.
The failure of either party to enforce at any time any of the provisions of this End User License Agreement shall not constitute or be construed to be a waiver of such provisions or of the right of such party thereafter to enforce any such provisions.

d.
The terms and conditions of this End User License Agreement that by their context are intended to survive the term of this End User License Agreement shall survive completion of performance or termination of this End User License Agreement.

e.
Customer is solely responsible for complying with any orders, rules and regulations of the Federal Communications Commission, or any other Federal, State or local governmental authority, applicable to the purchase, installation and operation of the Device(s).

f.
The provisions of this End User License Agreement are for the benefit of the parties hereto and not for any other person.  The delegation or assignment by Customer of any or all of its duties or rights hereunder without Discrete Wireless’ prior written consent shall be void.

g.
Discrete Wireless shall not be deemed in default hereof for delay, failure in performance or loss or damage due to any of the following force majeure conditions; fire, strike, embargo, explosion, power irregularities, earthquake, nuclear accident, volcanic action, flood, war, water, the elements, labor disputes, civil disturbances, government requirement, civil or military authority, acts of God or public enemy, inability to secure products or transportation facilities, discontinued service of any wireless data network that the Company utilizes, termination of any agreements with any wireless data network that the Company utilizes that may affect the delivery of the Service, or acts or omissions of common carriers or other causes beyond their reasonable control whether or not similar to the foregoing.

h.
This End User License Agreement constitutes the entire understanding between Customer and Discrete Wireless concerning the purchase of the Company’s Service as it relates to the Device(s).  Any prior or contemporaneous written or oral representation, promise, understanding, proposal, agreement, End User License Agreement, warranty, course of dealing or trade usage not expressly contained or referenced herein are superseded by the terms hereof and shall not be binding on Discrete Wireless unless agreed to in writing by an authorized representative of Discrete Wireless.

i.
Any modification or waiver of any provision of this End User License Agreement must be in writing and signed by authorized representatives of both parties.

j.
Discrete Wireless does not assume and hereby expressly disclaims any obligations or liabilities in connection with the sale of products other than those expressly stated in this End User License Agreement, and does not authorize any person, including, but not limited to, Discrete Wireless’ representatives and Dealers) to assume for Discrete Wireless any other obligations or liabilities.

k.
Customer agrees that the Service, as selected on the Service Order Form set forth on the opposite side of this End User License Agreement, is to be used only for the purposes of determining the speed, location, direction or operational status of the mobile assets for which the Service and the Device(s) was acquired.  Any use of the Service and the Device(s) other than for determining the speed, location, direction or operational status of the mobile assets shall be deemed a material breach of this End User License Agreement and Customer is subject to fees and penalties or cancellation of service.

l.
In the event that the Customer receives the Service and Device(s) under a trial arrangement as specified in the “Special Instructions” section of the Service Order Form, the Customer shall be liable for all costs associated with repair or replacement of the Device(s) due to:  loss, damage by misuse, accident, abuse, neglect, misapplication, alteration of any kind, defects due to repairs or modifications made by anyone other than Discrete Wireless or its authorized service representative and physical damage of any nature whatsoever to the surface of the display.  Customer agrees that the Device(s) received under a trial arrangement shall be returned to place of purchase in the same condition as when they were provided to the Customer.

m.
This End User License Agreement shall be subject to acceptance by an officer of Discrete Wireless, Inc. in its exclusive discretion.

n.
This End User License Agreement may be executed in any number of counterparts, each of which shall be deemed an original, but all of which together shall be deemed for all purposes to constitute one and the same instrument.  The parties hereby agree that signatures transmitted and received via facsimile or other electronic means shall be treated as original signatures for all purposes of this End User License Agreement.  

12.
PRIVACY POLICY.  
Please see the Discrete Wireless Privacy Statement at Discrete Wireless’ web site.  







Initials: ________





Updated: 09/25/08








